February  21, 2013
BY CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Plan Administrator

Honeywell

PO Box 1057

Morristown, NJ 07962-1057


Re: 
Thomas M


SSN:     000-00-0000 (D)



16 _______ St, E, Apt 10 

D.O.B.: 2/6/1931


______, CT 

Dear Pension Plan Administrator:

Mrs. Rosemary M , the beneficiary of her late husband Thomas’ estate, has requested the assistance of the New England Pension Assistance Project with respect to the issue of the unpaid minimum distributionowed to her late husband  pursuant to the Bunker Ramo Pensio Plan for Salaried Employees (“the plan”), now administered by Honeywell.  Included as Exhibit A, you will find a release form for Mrs. M, as well as a copy of her marriage certificate, Exhibit B, and a copy of Mr. Thomas M’s death certificate, Exhibit C.  This letter constitutes a claim for benefits which should have been paid to the late Mr. M, but were not paid, in violation of the minimum distribution requirements of the Internal Revenue Code and ERISA.

Statement of Facts

 Thomas M was employed by Bunker Ramo from 1959 through 1976 when he was laid off with 17 years and 3 months credited service.  In June, 1978, Mr. M exercised the option to receive a distribution of his retirement funds with the Bunker Ramo Profit Sharing Retirement Plan.  In that same letter, the Director of Pension & Retirement Plans stated that he was also entitled to receive a reduced pension benefit of $104.65 per month at normal retirement age (65). This letter is enclosed as Exhibit D.

On May 15, 2012, after this office filed a claim for survivor’s benefits on behalf of Rosemary M, Honeywell agreed that Mrs. M was entitled to survivor benefits .  She is currently receiving that benefit, and it was paid retroactive to Mr. M’s death on August 24, 2010.

Mr. M attained age 65 on February 6, 1996, but did not commence his retirement benefit at that point.  He attained age 70 ½ on August 6, 2001, but did not commence his benefit payments at that point, either.  Mr. M died on August 24, 2010, without ever receiving any pension benefits from the plan.  


Throughout the period from his attainment of Normal Retirement Age  to Mr. M’s death, Honeywell had Mr. M’s current address and was able to contact him.  See, for example, letter dated February 8, 2001, to Mr. M from Honeywell, enclosed as Exhibit E.
Argument

Honeywell was required to provide Mr. M with his required minimum distribution regardless of whether he had applied for his pension at that time.  Pursuant to Internal Revenue Code Section 401(a)(9)(C),  pension plan participants must receive minimum distributions byApril 1st of the calendar year following the calendar year in which they reach age 70½. Mr. M reached  age 70 and 1/2  on August 6, 2001.  The plan was therefore required to pay him his minimum distribution as of April 1, 2002, at the latest.    At that time, Honeywell was required to pay him the required  minimum distributions regardless of whether he had applied for his pension. It is clear that Honeywell had Mr. M’s address at that time, as it had sent him correspondence  in February 2001, and Mr. M had remained at that address.  


As noted in Revenue Procedure 2013-12, a defined benefit plan which has failed to make the minimum required distributions must distribute the required minimum distributions, plus an interest payment based on the plan’s actuarial equivalence factors in effect on the date that the distribution should have been made. 

.  
Honeywell is required to correct its failure to conform to the Internal Revenue Code or risk plan disqualification.

Conclusion

For the reasons discussed above, we hereby request that the plan immediately calculate and pay Rosemary M the unpaid required minimum distribution which was payable to her late husband commencing April 1, 2002, with interest. 


Please direct your written response to us at : New England Pension Assistance Project, Gerontology Institute, Univ. of Massachusetts Boston, 100 Morrissey Blvd. Boston, MA   02125. You may reach us by email at: Jeanne.medeiros@umb.edu or Maureen.egan at umb.edu. We may also be reached by telephone at 617-287-7307.  

We anticipate a timely response to this claim for unpaid benefits.








Sincerely,









Jeanne M. Medeiros, Esq.









Managing Attorney









Maureen Egan, Pension Consultant

Enclosures: Standard Release Form;


        Marriage Certificate


        Death Certificate for Mr. M

        June 16, 1978 letter from Bunker Ramo Director, Pension & Retirement Plans


        February 8, 2001 letter from Honeywell Retirement Pension Planning 

cc: Rosemary M



