









South Central Pension Rights Project    




August 8, 2007

Charles Korb

Pension Benefit Guaranty Corp.

1200 K St. NW

Washington, DC 20005-4025
RE:
Omitted Participant:  


SSN:





DOB:




Plan:




Former Employer: 


CLAIM FOR PENSION BENEFITS ON BEHALF OF OMITTED PARTICIPANT

Dear Mr. Korb:

The South Central Pension Rights Project (SCPRP) is a grant funded non-profit legal assistance program that helps individuals understand and exercise their pension rights. Client Name has engaged our office to provide legal counsel on his/her pension benefits. This is a claim for pension benefits on behalf of Ms. X, an omitted participant in the Retirement Plan for Employees of Medical Arts Hospital.  A power of attorney is enclosed.

FACTS

X worked for Medical Arts Hospital in Dallas, Texas from September 5, 1967 until 1975.  A copy of Ms. X Social Security Earnings Record is attached hereto as Exhibit 1.  Ms. X was a participant in the Retirement Plan for Employees of Medical Arts Hospital of Dallas.  Shortly before leaving the hospital, she received a benefit statement showing that she was partially vested in the retirement plan and showing her lump sum entitlement as of July 1, 1974 to be $1204.00. This vested portion of her benefits is nonforfeitable under ERISA. A copy of the benefit statement is attached hereto as Exhibit 2.


Upon reaching normal retirement age, Ms. X began searching for the plan administrator to apply for her pension benefits and found that the hospital no longer existed.  She contacted us for help locating her pension.  Our research indicates that the hospital was acquired by American Medical International (AMI).  AMI later became a subsidiary of American Medical Holdings, Inc. which sold AMI hospitals to Tenet Healthcare.  Corporate research regarding AMI is attached hereto as Exhibit 3. According to telephone conversations with Ms. Shawn Quilton of Tenet, Tenet did not acquire the pension liabilities of any AMI hospitals.  The pension plans were terminated.  We cannot verify the exact date that AMI sold Medical Arts Hospital of Dallas or the date that the pension plan was terminated. However, we located an AMI employee that worked in the corporate office as an internal auditor who is receiving her AMI pension benefits through an annuity administered by the Principal Financial Group.  We contacted the Principal Financial Group. Principal searched their records and did not find an annuity for Ms. SXSee letter from Principal attached hereto as Exhibit 4.


To date, Ms. SXhas not received her pension benefits from the Retirement Plan for Employees of Medical Arts Hospital. Her affidavit is attached hereto as Exhibit 5.

ARGUMENT

Ms. X was clearly entitled to a deferred vested pension from the Retirement Plan for Employees of Medical Arts Hospital Dallas.  Exhibits 1 and 2 document her employment and pension entitlement. The benefits payable pursuant to this plan should be guaranteed by the Pension Benefit Guaranty Corporation.  ERISA §4041 outlines the procedure for the standard termination of a single employer plan. Even when plan administrators attempt to follow the correct procedure, human errors may occur that cause a participant to be omitted from the distribution process. The PBGC’s certification of a final distribution of assets does not affect the agency’s obligation under Section 4022 to guarantee the payment of all nonforfeitable benefits. In Advisory Opinion 91-1, the General Counsel concludes that the “PBGC remains liable to insure the payment of guaranteed benefits ... if the plan administrator has not made a proper

Distribution.”  Examples provided of such improper distributions include the omission of a

participant from the distribution. Therefore, based upon the advisory opinion, the PBGC must

provide benefits to a vested participant on whose behalf an annuity was not purchased, through

error or omission. Accordingly, we request that the PBGC pay the benefits to which Ms. Shelby is entitled.

CONCLUSION


The evidence outlined above and attached hereto shows that Ms. X was a partially vested participant in the Retirement Plan for Employees of Medical Arts Hospital of Dallas with a nonforfeitable interest of $317 per month as of normal retirement age or $1204 lump sum as of July 1, 1974.  Ms. X never received her pension benefits.  The hospital was sold several times, and the plan was terminated. Annuities were purchased through Principal Life, but no annuity was purchased for Ms. X.  Consequently, Ms. X respectfully requests the PBGC, as insurer and guarantor of her pension, pay her nonforfeitable, vested pension benefits.


If you have questions or need further information, please do not hesitate to contact me via email, telephone, fax, or U.S. mail.

Sincerely,

Staff Member’s Name

Title
Enclosures

815 Brazos, Suite 1100


Austin, TX  78701


Toll free: 1-800-443-2528


FAX: 512-477-6576


Email: � HYPERLINK "mailto:rcurme@tlsc.org" ��rcurme@tlsc.org� 


� HYPERLINK "http://www.southcentralpension.org" ��www.southcentralpension.org� 





 helping individuals understand and exercise their pension rights








SCPRP is a program of Texas Legal Services Center, in cooperation with Legal Services of Eastern Missouri.
SCPRP is funded, in part, by a grant from the U.S. Administration on Aging.

