






















 

 

Spousal Inequities in Public Plans 

Federal plans 

1. CIARDS- Central Intelligence Agency Retirement and Disability System.   
a. Former spouses of employees who began working for the CIA prior to 1984 lose 

the right to receive an annuity awarded in divorce if s/he remarries before the 
age of 55. 50 USC §2032 

2. CSRS- Federal Civil Service Retirement System-  
a. no spousal protections on the TSP account- no consent requirement on the cash 

out, and participant can disinherit spouse by naming a non-spouse beneficiary;  
b. no pre-retirement survivor annuity for deferred vested participants;  
c. benefits awarded at divorce will only be paid when the participant actually 

retires rather than when s/he becomes eligible to retire.  
d. Retirement Spouse Equity Act of 1984 created a “Special Survivor Annuity” but 

former spouses who had divorced before 9/14/1978 were not entitled to the 
annuity if the worker remarried so that another spouse was collecting the 
survivor benefit.  

e. Lots of problems involving the timing of the Court Order Acceptable for 
Processing (COAP) when it is submitted to OPM.  No posthumous orders 
allowed. 

3. Military  
a. Only “disposable pay” is divisible at divorce.  Disposable pay is the pension minus 

several things such as disability pay.  
b. The Uniformed Services Former Spouses’ Protection Act of 1981 (USFSPA) 

requires that a court have special jurisdiction in order to divide a military 
pension.  This special jurisdiction requirement can make it very difficult to find a 
court with jurisdiction. 

4. FERS- Federal Employee retirement System  
a.  benefits awarded at divorce will only be paid when the participant actually 

retires rather than when s/he becomes eligible to retire.  
b. Participant can designate a non-spouse as the beneficiary of the TSP account 

upon his/ her death thereby disinheriting spouse.  
c. Lots of problems involving the timing of the COAP when it is submitted to OPM.  

No posthumous orders allowed. 
5. Railroad Retirement  

a. Surviving former spouses who remarry before reaching age 60 lose the right to 
their survivor benefit and they lose regular divorced spouse benefits if they 
remarry at any age.  

b. Railroad retirement requires that workers have a “current connection” in order 
for the surviving spouse to receive a benefit. 



6. Non-Appropriated Fund Employee plans- These are quasi-federal plans that are exempt 
from Title 5- mostly covering workers on military bases.  The one I worked with was 
Navy Exchange Service Command Retirement Plan.  

a. Benefits are not divisible at divorce. 

State plans 

1. Illinois state pension plan-  
a. does not accept QDROs or any other means of dividing benefits at divorce 

2. Hawaii state pension plan-  
a. does not accept QDROs or any other means of dividing benefits at divorce 

3. Fire and Police Pension Association of Colorado  
a. Former spouses can’t receive benefits until worker actually retires.  
b. No survivor annuity for former spouses. 

4. Alabama state retirement system  
a. Default form of benefit is single life annuity even for married participants. 

5. New Jersey Police and Firefighter plan  
a. No survivor benefits for former spouses 

6. District of Columbia Public Teachers Retirement Plan 
a. No spousal consent requirement for participant to elect single life annuity 
b. Plan requires spouses to be married for 2 years (ERISA requires only 1) prior to 

death of participant before surviving spouse is eligible to receive survivor 
benefits. 

c. Remarriage penalty prevents remarried surviving spouses from receiving survivor 
benefits. 

Local plans 

1. Cook County Illinois 457 plan-  
a. does not accept QDROs or any other means of dividing benefits at divorce 

2. Oakland California Police and Fire Retirement System-    
a. Spouses who remarried before Jan. 1, 1985, do not receive survivor benefits. 

3. LACERA- Los Angeles County Employee Retirement  
a. Former spouses can receive survivor annuities, but if the participant remarried, 

the benefit to the former spouse stops upon the death of the surviving spouse. 
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