February 2015

Via Certified Mail for Via Emailf
Return Receipt Requested

Jeanne M. Medeiros, Esq.

Maureen Egan

New England Pension Assistance Project
Gerontology Institule

University of Massachusetts Boston

100 Morrissey Blvd.

Boston, MA 02125-3393

Re: b
Dear Ms. Medeiros and Ms. Egan:

We currently act as outside benefits counsel to Valassis Communications, Inc. (“Valassis™), the plan
sponsor of the Advo, Inc. Hourly Employee Pension Plan (the “Plan™). Valassis has asked vs to respond
to your correspondence dated December 11, 2014 (the “Lerter”) regarding the accrued benefits under the
Plan for Ms. {RySESRESEY (the “Participant”™). In accordance with DOL Reg. § 2560.503-1(i) and the
Plan’s claim procedures, on behalf of the Plan, we are responding to your claim within 90 days of the date
of your initial claim.

In your correspondence, you claim that the Participant’s benefits should have commenced under the Plan
when she turned age 65. As support for this claim, you cite Section 4.02(c) of the Adve, Inc. Hourly
Employees® Pension Plan effective March 28, 2005 (the “2005 Plan Dacument”), Section 206(a) of the
Employee Retirement Income Security Act of 1974, as amended (“ERISA’), and various court decisions.
We have addressed each of your claims below.

In your correspondence, you stated that Section 4.02(c) “requires that an employee who continues
working past age 65 ‘shall begin to receive benefit payments . . . as of that date (emphasis added).” See
page | of the Letter. However, Section 4.02(c) never uses age 65 as the date when payments are to
commence, Section 4.02(c) relates to required minimum distributions under Section 401(a)(9) of the
Internal Revenue Code of 1986, as amended (the “Code™). Code Section 401(a)(9) requires that
minimum distributions commence by April 1 of the year following the year a participant turns age 70'%,
not age 63. See Section 401(a)(9) of the Code and 26 C.F.R. § 1.401(a)}(9)-6. The language “as of that
date™ set forth in Section 4.02(c) means the “required benefit commencement date,” which is referenced
in the first part of Section 4.02(c), and defined in Section 4.02(a)(ii) “as the first day of April following
the calendar year in which the later of termination of employment or age 70%: occurs.” See Section
4.02(a)(ii) of the 2005 Plan Document.
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While the Participant turned age 65 in 2008, she did not terminate employment until May 16, 2014. Once
the Participant terminated employment, she was eligible to receive her vested accrued benefit under the
Plan, and in fact, did begin receiving her monthly benefit on June 1, 2014, which is in compliance with
the requirement of Section 4.02(c) that she begin receiving her accrued benefit no later than April |, 2015.

The accrued benefit that the Participant began receiving equaled the benefit she had accrued under the
Plan up until the date she began participating in the 401{k) Plan. As provided in the summary plan
description (“SPD”) for the Plan, when the Participant became a participant in the 401(k) plan, she
stopped accruing further benefits under the Plan. See page 3 of the SPD. Any benefit the Participant
accrued before the date she stopped actively participating in the Plan would be available at the same time
and with the same options as if she had remained in the Plan. See page 3 of the SPD. The Participant
became a participant in the 401(k) plan on July 1, 2001.

You also claim in your correspondence that “ERISA requires that vested pension benefits be paid no later
than the 60" day after the end of the plan year in which the participant turns 65.” See page 2 of the Letter.
Actually, ERISA does not require that vested benefits be paid at such time. Specifically, Section 206(a)
provides that:

Each pension plan shall provide that unless the participant otherwise elecis, the payment of
benefits under the plan to the participant shall begin not later than the 60" day afier the latest of
the close of the plan year in which—

(1) occurs the date on which the participant attains the earlier of age 65 or the normal
retirement age specified under the plan,

(2) occurs the 10" anniversary of the year in which the participant commenced
participation in the plan, or

(3} the participant terminates his service with the employer.

ERISA § 206(a) [emphasis added]. As noted above, the Participant remained in active service until May
16, 2014. Accordingly, under ERISA § 206(a}, the Plan was not required to begin paying a benefit to the
Participant until the 60" day afier May 16, 2014 (which would have been July 15, 2014). Since the
Participant’s benefit commenced on June 1, 2014, the Plan paid her benefit in compliance with ERISA
§ 206(a).

Finally, you note in your correspondence that “Under ERISA, no forfeiture can occur because of a late
claim for benefits” and then you proceed to cite numerous cases that relate to a late application for
benefits under pension plans. See pages 2 and 3 of the Letter. Unlike the cases you cite, there has not
been a forfeiture of vested benefits, nor did the Participant submit a late application for benefits. The
Participant was not entitled to receive benefits under the Plan until she terminated employment. The Plan
does not provide for in-service payments.
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On page 7 of the SPD, the section titled “When Benefit Payments Begin” explains when benefits are
payable under the Plan by stating: “Uniess you elect otherwise, payment of your benefit will generally
begin no later than 60 days after the date on which you retire.” See page 7 of the SPD. We have enclosed
a copy of the SPD for your reference.

Further, the section of the SPD titled “Your Benefits at Termination of Employment” provides that
benefits are not payable until employment terminates:

On and after February 1, 2001, if your employment terminates, you are entitled to a monthly
benefit under the plan equal to 100% of your accrued benefit. This benefit is payable on your
normal retirement date.

Instead of receiving your vested benefit on your normal retirement date, you may elect to begin
receiving your vested benefit on an early retirement date, if you had met the service requirements

for an early retirement date as of your termination of employment date. The amount of the benefit

would then be reduced as it is under the early retirement benefit provision.

See page 10 of the SPD [emphasis and underlining added]. The benefits under the Plan, as described in
these sections of the SPD, are only available when a participant actually terminates employment.

The Participant began receiving her benefit within 60 days of her termination of employment. She was
not entitled to receive any payments while she was employed. The Plan has determined that the
Participant received the correct benefits under the terms of the Plan, and that these benefits were paid in
accordance with the requirements of the Plan document and applicable law.

While we have used the 2005 Plan Document for purposes of addressing the arguments raised in your
correspondence, the 2005 Plan Document was amended and restated in 2012. We have enclosed a copy
of the amended and restated plan (the “2012 Plan Document™) for your records. In addition, we have
used the version of the SPD that the Participant has provided. The SPD also has been restated, and we
have included a copy of the restated SPD for your records. Please note that the result would be the same
under the 2012 Plan Document and the updated SPD.

Based on the foregoing, the Plan has denied the Participant’s claim for benefits. We hope that the
explanation set forth above has been helpful for you. It is the Participant’s right under ERISA to receive a
full and fair review of this denial via the appeal process. In order to rececive such a review, either the
Participant {or her authorized representative) must file an appeal within 60 days of receiving this letter.
The Participant (or her authorized representative) must submit the appeal, in writing, to the plan
administrator at the following address:

Valassis Communications, Inc.
Atin: Arlene B. Gaitan

15955 La Cantera Parkway
San Antonio, TX 78256



_,\.
—

Jeanne M. Medeiros, Esq.
Maureen Egan

February _,2015

Page 4

As required by ERISA, the Participant’s appeal will be given a full and fair review, which means, in part,
that the Participant will have the opportunity to submit written comments, documents, records, and other
information relating to her claim. Additionally, the Participant shall be provided, upon her (or her
authorized representative’s) request and free of charge, reasonable access to, and copies of|, all documents,
records, and other information relevant to her claim for benefits. The appeal will take into account all
comments, documents, records, and other information that the Participant (or her authorized
representative) submits relating to the claim, without regard to whether such information was submitted
or considered in the earlier benefit determinations on the claim.

In your correspondence, you also requested that the Plan grant the Participant an extension of time to
make her election to receive her benefit on termination of the Plan until this claim has been decided. The
Plan has agreed to provide an extension to the Participant to make the election for a benefit on Plan
termination for the 60 day period during which the Participant has a right to appeal this denial of her
claim (or if shorter, until the date the Participant, or her authorized representative, files her appeal of her
claim) and for a period of 10 business days following the date the Plan makes a decision regarding any
such appeal.

If you have any questions regarding the foregoing, please feel free to contact me.

Sincerely,

Susan A, Wetzel
Direct Dial No, - 214.65].5389
Direct Fax No. — 214.200.0675

susan welzel@havneshoone.com

Enclosures

D-23363093
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Subject: FW: Appeali iR,

From: Emily G Brown

Sent: Friday, February 06, 2015 12:12 PM
To: 'susan.wetzel@haynesboone.com'

Cc: Jeanne Medeiros; Maureen Egan

Subject: Appeal TS

Dear Attorney Wetzel:

As previously noted, we are in receipt of your letter dated February 4, 2015, notifying MsSlllR-that the plan denies
her claim for benefits retroactive to her Normal Retirement Age.

Pursuant to ERISA and the regulations promulgated thereunder, Ms742S588 is entitled to copies of the relevant records
upon which the plan relied. See 29 C.F.R. 2560.503-1(h)(2)(iii}.

Please provide the Notice of Benefit Suspension provided to Ms. Slllrpursuant to 29 C.F.R. 2530.203-3, along with
proof of service of that notice.

As she will be unable to prepare her appeal until receipt of these documents, we hereby request that she be allowed 60
days after our receipt of same to file her complete written appeal.

Thank you for your prompt attention to this matter.
Sincerely,

Emily Brown, Esq.

Staff Attorney, Pension Action Center

Gerontology Institute

John W. McCormack Graduate School of Policy and Global Studies
University of Massachusetts Boston

100 Marrissey Blvd.

Boston, MA 02125

617-287-7309
Emilyg.brown@umb.edu

3 Follow @PensionAdion

Legal Notice: This document from the New England and lllinois Pension Assistance Projects is confidential and/or
privileged. This information is intended for the use of the addressee named above. If you are not the addressee, note
that any disclosure, photocopying, distribution or use of the contents of this emailed information is prohibited. If you
have received this email in error, please delete the email and notify us by telephone at 617-287-7307 so that we can
retransmit the email to the proper party.
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UMASS  JOHN W. MCCORMACK GRADUATE SCHOOL OF POLICY AND GLOBAL STUDIES |  F: 617.287.7080
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February 26, 2015
BY CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Susan A. Wetzel
Haynes and Boone, LLP
2323 Victory Avenue
Suite 700

Dallas, TX 75219

Re: \EEEEmamis.
Soc. Sec. No. XXX-XX- T

Dear Ms. Wetzel:

By email dated February 6, 2015, this office requested, on WEElJlBNNSE® s behalf, any
Notice of Benefit Suspension provided to Ms. il in compliance with Section 203(a)(3)(B)(i)
and 29 C.F.R. 2530-203-3.

To date, we have received neither the Notice requested nor any proof of delivery of such
notice.

[f the plan did in fact send Ms. S8 such a Notice, please provide a copy, along with
proof of service, to me by email at: EmilyGBrown@umb.edu or by fax to 617-287-7090.

If we do not receive such notice within one week of your receipt of this letter, we will
assume that no such Notice was sent to Ms. il Thank you for your assistance in this
matter.

Sincerely,

Emily G. Brown Esq.
Staff Attorney

s =
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Boston, MA 02125-3393
PENSION ACTION CENTER, GERONTOLOGY INSTITUTE ' P: 617.287.7307

UMASS  JoHN W. MCCORMACK GRADUATE SCHOOL OF POLICY AND GLOBAL STUDIES F: 617.287.7080
BOSTON  UNIVERSITY OF MASSACHUSETTS BOSTON www.umb.edu/pensionaction

March 10, 2015

BY CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Valassis Communications, Inc.
Attn: Arlene B. Gaitan

15955 La Cantera Parkway
San Antonio, TX 78256

Re - Soc. Sec. No. XXX-XX-ue
Dear Ms. Gaitan:

As you may be aware, \ESESSESENRL has requested the assistance of the New England
Pension Assistance Project with respect to the issue of payment of her retirement benefits
retroactive to age 65 pursuant to the ADVO, Inc. Hourly Employee Pension Plan (“the plan”).
Ms. S§lreceived a letter dated February 4, 2015, from Hayes and Boone, denying her claim
for retroactive benefits. This letter is an appeal of the plan’s decision denying
the retroactive benefits which arc due to her pursuant to the plan and ERISA.

Factual Background:

FESSEREISY as an employee of ADVO Systems, Inc. for over 46 years. She began
working for ADVO in July 1968 when she was 25 years old and remained working there through
May 16, 2014, when she was 71. See ADVO, Inc. Hourly Employee Pension Plan Calculation of
Retirement Benefit and Options, copy enclosed as Appeal Exhibit A.

Ms. #illlY attained Normal Retirement Age under the plan on July 13, 2008, when she
turned 65. Despite having reached normal retirement age, she continued working at ADVO for
almost six additional years.

Because Ms. ¥l continued working past her normal retirement age, the plan should
have sent her a Suspension of Benefits Notice, if it intended to permanently suspend her benefit
until she stopped working for the plan sponsor. This Notice is required by Section 2(;&;1)(3)(8)
of ERISA, 29 C.F.R. § 2530-203-3(b)(4), and by Section 3.09 of the plan document ( dopy
enclosed as Appeal Exhibit B-1 and B-2).

Despite repeated requests, the plan has failed to furnish Ms? or her attorney with
any evidence that a Notice of Benefit Suspension was sent to her. See copies of email and letter

e
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requesting same, enclosed as Appeal Exhibits C and D. There is no evidence that NE o,
was informed that, by continuing to work past age 65, she was permanently forfeiting the benefit
payable to her at her normal retirement age.

Argument:

Section 203(a) of ERISA states that an employee’s right to her normal retirement benefit
is non-forfeitable once she has reached Normal Retirement Age.

ERISA allows qualified plans to permit forfeitures of benefits in certain limited
circumstances. Specifically, it provides that the right to accrued benefits derived from employer
contributions shall not be treated as forfeitable solely because the plan provides that those
benefits are suspended for a period where the participant remains employed by the employer
sponsoring the plan. ERISA §203(a)(3(B)(i).

While a suspension of benefit during a period of continued employment past Normal
Retirement Age is permiited, Labor Department regulations require that plan properly notify
participants of the suspension. These regulations explain in detail the steps a plan must take in
order to permanently withhold benefits from a participant. 29 C.F.R. § 2530-203-3.

The plan must provide the affected participant with a Suspension of Benefits Notice,
which complies with 29 C.F.R. § 2530-203-3(b)(4). In pertinent part, this section states:

No payment shall be withheld by a plan pursuant to this section unless the plan
notifies the employee by personal delivery or first class mail during the first
calendar month or payroll period in which the plan withholds payments that his
benefits are suspended. Such notification shall contain a description of the
specific reasons why benefit payments are being suspended, a general description
of the plan provisions relating to the suspension of payments, a copy of such
provisions....In addition, the suspension notification shall inform the employee of
the plan’s procedure for affording a review of the suspension of benefits

In the instant case, the plan appears to have completely failed in its obligation to send Ms.

he Notice required by 29 C.F.R. § 2530-203-3(b)(4). It has produced no evidence of
compliance. Had the plan properly notified Ms. Wil of the suspension of benefits, it would be
permitted to suspend the benefit while she remained employed, and would not be required to
provide an actuarial adjustment for benefits not paid during the suspension period. Treas. Reg.
§1.401(a)(9)-6 (A-9). (Exhibit E)

However, the plan did not provide Ms. ¥ with such notice. Therefore, it must
comply with Treas. Reg. 1.411(c)-(e)(1), which states that a benefit commencing after normal
retirement age must be the actuarial equivalent of such benefit. This means that, while the
payment of her benefits were temporarily suspended due to Ms fillllls continuing



employment, the plan must actvarially increase the benefit once payment begins in order for
there to be no forfeiture,

This failure to provide sufficient notice means that the plan in this case is not allowed to
permanently suspend Ms. SlJ¥8E s benefit from normal retirement age through actual
termination of employment. She is entitled to payment of her benefits as a lump sum retroactive
to Normal Retirement Age or to an actuarial adjustment to take account of her late benefit
commencement date.

Conclusion:

The plan failed to provide YRR with a Suspension of Benefits Notice informing
her that she would be permanently forfeiting her Normal Retirement Age benefit during the
period of her post-retirement age employment. As a result, \pSEEEINESY is entitied to either a
retroactive lump sum representing payments from age 65 to the present, or to an actuarial
adjustment which accounts for her late benefit start date.

Sipcerely,

tna. P Paslosgo

e M. Medeiros, Esq.
anaging Attorney

“Migsnen Coto

Maureen Eg
Pension Counselor

Enclosures;
Exhibit A — ADVO, Inc. Hourly Employee Pension Plan Calculation
Exhibit B-1 -- Section 203(a)(3)(B) of ERISA, 29 C.F.R. § 2530-203-3(b)(4)
Exhibit B-2 - ADVO Pension Plan Document, Section 3 — Accrued Benefit
Exhibit C — Copy of email sent by Attorney Brown to Attorney Wetzel 2/6/15
Exhibit D — Copy of certified letter sent to Attorney Wetzel on 2/26/15
Exhibit E -- Treasury Regulation. §1.401(a)(9)-6 (A-9)
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Participant Information

Employee Name Ty
Sacial Security Number

Date of Birth 07/13/1943
Date of Hire 07/29/1968
Normal Retirement Date 08/01/2008

Benefit Calculation

Accrued Monthly Benefit at Termination Date

Months Distribution Date precedes Naormal Retirerment
Early Retirement Factor

Early Retirement Benefit Payable at Distribution Date
Late Retirement Adjustment Percentage

Monthly Benefit Payable at Retirement Date

Benefit Options
Life Annuity

50% Contingent Annuity

66 2/3% Contingent Annuity

100% Contingent Annuity

MNon-Taxabie Portion of Benefits
vt axanie Forion of Benefits

Total Employee Contributions without interest

Applicable Months for Life Annuity
Monthly Non-Taxable Amount for Lifa Annuity

Applicable Months for Contingent Annuities
Manthly Non-Taxable Amount for Contingent Annuities

"Note that total employee contributions with interest as of 6/1/2014 is 5782790 You

L EXMIBrr A

{
ADVO,(..IC. Hourly Employee Pension Plan
Calculation of Retirement Benefit and Options

Spouse Date of Birth

Date of Termination

Distribution Date

Participant Age at Distribution Date
Spouse Age at Distribution Date

this amount (adjusted for future interest) in total benefit payments from the pension plan

L
o

N/A
05/16/2014
06/01/2014

70 years, 10 months

NIA

] 430.30

0
100.00%

3 430.30

100.00%

] 430.30

3 430.30

100.20%

3 431.16

S 430 30

NA
NfA

3 430 30

N/A
N/A

3 430.30

N/A
N/A

S 1.640.00

210

S 7.81

N/A
N/A

are guaranteed to receive at least

10



contribution plan the plan provision required under this
ch repayment thust be made before the participant has any
mencing after the withdrawal,

W1)(B):

23(e)(1) to read as above. This amendment is effective for
}aﬂ. Prior to amendment, paragraph (1) read as follows:
71t the present value of any accrued benefit exceeds $3,500, such

as nonforfeitable if the plan provides that the present value

itely distributed without the consent of the participant,

Eoe 203(c)(3) to read as above, effective for distributions mmade

1105:
aded ERISA Sec. 203(b)(1) (A) by striking out 22" and inserting

ate -of the above amendment, see Act Sec. 303(2)(1} which is
@n_:mtfot:smERISASm 202 at § 102.

mended ERISA Sec. 203(b)@)(C): (1) by striking out “any 1-year
fd inderting in liew thereof 5 consecutive L-year breaks in service”,
i ‘E::Ech break” each place it appeared and inserting in Geu thereof
) amended ERISA Sec. 203(0}(3) (D) by striking out the prior law
Hwith_new subparagraph (D). Priar to amendment, ERISA Sec.
d 8n follows:

nf:’.iﬁ]ﬂph {1}, in the case of a participant who, under the plan,
nenforfeitzble right to an accrued benefit derived from employer

( ERISA Sec. 203

éxﬂl{'f\'b’/ 183

contributions, years of service before any 1-year break in service shall not be required
to be taken into account i the number of consecutive L-year breaks in service equals or
exceeds the aggregate number of such years of service prior to such break. Such
aggregate nurber of years of service before such break shall be deemed not to include
any years of service not required to be taken into account nnder this subparagraph by
reason of any priot break in service,

At Sec. 102(e}(2) amended ERISA Sec. 203(b) (3) by adding at the end thereof new
subparagraph (E} to read as above.

Act Sec. 105(a) added new ERISA Sec. 203(e) to read as abave,

The above amendments generally are effective for plan years beginning after Decem-
ber 31, 1984.

However, Act Secs. 303(a) (3) and (b) provide:

(2} (3) Maternity or Paternity Leave —The amendments made by sections 102(e) and
202(e) shall apply in the case of absences from work which begin on or after the first
day of the first plan year to which the amendments made by this Act apply,

{b) Special Rule for Amendments Relating to Maternity or Paternity Absences.—~If a
plan is administered in 2 manner which would meet the amendments made by sections
102(e) and 202(e) (relating to certain malemity or paternity absences nat treated as
breaks in service), such plan need not be amended to meet such requirements until the
earlier of—

(1) the date on which such plan is first otherwise amended after the date of the
enactment of this Act, or

(2) the beginning of the first plan year beginning after December 31, 1986,

Also, see Act Sec. 302(b) for a special rule for collecting bargaining agreements at
¥ 14,250.09,

P.L. 96-364, §303;
Added new subsections 203(2)(3) (E) and 203(b) (1) (G), effective September 26, 1980,

g Regulations

g regulations were adopted on December 23, 1976, and were published in the Federal Register of December 28, 1976 (41 FR 56462).
was adopted on January 26, 1981, and was published in the Federat Register of January 27, 1981 (46 FR 8894}. The regulation was due

| May 27, 1981, but the effective date was delayed until final amendments to the regulation were adopted. The amendments were

Jecember 1, 1981 (46 FR 59243), and, accordingly, the regulation is effective January 1, 1982,

L i114,431]
| Vesting; general.
203 of the Act and section 411(a) of the Code contain
ng stindards relating to certain employee pension bene-
eral, a pension plan subject to section 203 of the Act or
of the Code must meet certain requirements relating to
nénforfeitable ( “vested™) right to his or her normal
efit. One of these requirements specifies that an em-
d benefit derived from employer contributions must be
ceordirnice with certain schedules, The schedules (or alterna-
im " vesting standards) are generally based on the em.
er of years of service with the employer or employers
plan. Section 2530.203-2 sets forth rules relating to the
_periods used to determine whether an employee has
year.of service for vesting purposes ( “vesting computation
i 47
riles relating to service with the employer or employers
g the plan, see §2530.210,

", 1 14,432]
Vesting computation period. (a) Designation of vest-
iom periods. Except as provided in paragraph (b) of this
an may designate any 12-consecutive-month period as the
on ' period. The period so designated must apply
ticipants. This requirement may be satisfied even
12-consecutive-month periods are not the same for all
if the designated vesting computation period is the
pnt!l period beginning on an employee’s employment
4 and anniversaries of that date). The plan is pro-
from using any period that would result in artificial
esting credit, such as a period measured by anniver-
! four months following the employment commence-

:izl:th 3year 100 percent vesting. For rules regarding
pant has a nonforfeitable right to his accrued benefit, see
(D(B)® of the Act and 410(a) (1) (B) ®) of the Code and

Esued thereunder.
e

endments {o change the vesting computation period. (1) A
amended to change the vesting computation period to a

utive-month period provided that as a result of such
ployee’s vested percentage of the accrued benefit derived

from employer contributions is less on any date after such change than
such vested percentage would be in the absence of such change. A plan
amendment changing the vesting computation period shall be deemed
to comply with the requirements of this subparagraph if the first
vesting computation period established under such amendment begins
before the last day of the preceding vesting computation period and an
employee who is credited with 1,000 hours of service in both the
vesting computation peried under the plan before the amendment and
the first vesting computation period under the plan as amended is
credited with 2 vears of service for those vesting computation periods.
For example, a plan which has been using a calendar year vesting
computation period is amended to provide for a July 1--Juae 30 vesting
computation period starting in 1977. Employees who complete more
than 1,000 hours of service in both of the 12-month periods extending
from January 1, 1977 to December 31, 1977 and from July 1, 1977 to
June 30, 1978 are advanced two years on the plan's vesting schedule.
The plan is deemed to meet the requirements of this subparagraph.

(2) For additional requirements pertaining to changes in the
vesting schedule, see section 203(c}(1) of the Act and section
411(a) (10) of the Code and the regulations issued thereunder.

(@) Service preceding a break in service. For purposes of applying
section 203(b) (3}(D) of the Act and section 411(a) (6) (D) of the Code
(relating to counting years of service before a break in service for
vesting purposes), the computation periods used by the plan in comput-
ing years of service before such break must be the vesting computation
periods. (For application of the break in service rules, see section
203(b) (3)(D) and section 411 (a}(6)(D) of the Code and regulations
issued thereunder.)

[ 14,433)

§2530.203-3 Suspension of pension benefits upon reemploy-
ment of retirees, (3} General. Section 203(a) (3) (B} of the Act pro-
vides that the right to the employer-derived portion of an accrued
pension benefit shall not be treated as forfeitable solely because an
employee pension benefit plan provides that the payment of benefits is
suspended during certain periods of reemployment which occur subse.
quent to the commencement of payment of such benefits. This section
sets forth the circumstances and conditions under which such benefit
payments may be suspended. A plan may provide for the suspension of
pension benefits which commence prior to the attainment of normal
retirement age, or for the suspension of that portion of pension benefits
which exceeds the normal retirement benefit, or both, for any reem-

Reg. §2530.203-3(a) 114,433

11




v Lahor Laws & Regulations

ployment and without regard to‘\ provisions of section 203(a) (3} (B)
and this regulation to the extent (but only to the extent) that suspen-
sion of such benefits does not affect a refiree’s entitlement to normal
retirement benefits payable after attainment of normal retirement age,
or the actuarial equivalent thereof.

(b) Suspension rules. (1) General rule. A plan may provide for the
permanent withholding of an amount which does not exceed the
suspendible amount of an employee’s accrued benefit for each calendar
month, or for each four or five week payroll period ending in a calendar
month, during which an employee is employed in “section
203 (a) (3} (B) service™ as described in §2530.203-3(c).

[Amended by F.R Doc. 81-34837 on December 1, 1981 (46 FR
59243)]

(2) Resumption of payments. If benefit payrnents have been sus-
pended pursuant to paragraph (b)(1) of this section, payments shall
resume no later than the first day of the third calendar month after the
calendar month in which the employee ceases to be employed in
section 203(2) ) (B) service: Frovided, That the employee has com-
plied with any reasonable procedure adopted by the plan for notifying
the plan that he has ceased such etnployment. The initial payment
upon resumption shall include the payment scheduled to occur in the
calendar month when payments resume and any amounts withheld
during the period between the cessation of employment and the re-
sumption of payments, less anty amounts which are subject to offset

(3) Offet rules. A plan which provides for the permanent with-
holding of benefits may deduct from benefit payments to be made by
the plan payments previously made by the plan during those calendar
months or pay periods in which the employee was employed in section
203(a)(3) (B) service, Provided, That such deduction or offset does not
exceed in any one month 25 percent of that month's total benefit
payment which would have been due but for the offset (excluding the
initial payment described in paragraph (b) (2) of this section, which
inay be subject to offset without limitation).

[Amended by F.R. Doc. 81-34837 on December 1, 1981 (46 FR
59243)]

(4) Notification, No payment shall be withheld by a plan pursu-
ant to this section unless the plan nofifies the employee by personal
delivery or first class mail during the first calendar month or payroll
period in which the plan withholds payments that his benefits are
suspended. Such netification shali contain a description of the specific
reasons why benefit payments are being suspended, a general descrip-
tion of the plan provisions relating to the suspension of payments, a
copy of such provisions, and a statement to the efect that applicable
Department of Labor regulations may be found in §2530.203-3 of the
Code of Federa! Regulations, In addition, the suspension notification
shall inform the employee of the plan's procedure for affording a review
of the suspension of benefits. Requests for such reviews may be
considered in accordance with the claims procedure adopted by the
plan pursuant to section 503 of the Act and applicable regulations. In
the case of a plan which requires the filing of a benefit resumption
notice as a condition precedent to the resumption of benefits, the
suspension notification shall also describe the procedure for filing such
aotice and include the forms Gf any) which must be filed. Furthermore,
if a plan intends to offset any suspendible amounts actually paid during
the periods of employment in section 203 (2) (3) (B) service, the notifica-
tion shall identify specifically the periods of employment, the sus-
pendible amounts which are subject to offset, and the manner in which
the plan intends to offset such suspendible amounts, Where the plan's
summary plan description (SPD) contains information which is sub-
stantially the same as information required by this subparagraph (4),
the suspension notification may refer the employee to relevant pages of
the SPD for information as to a particular item, provided the employee
is informed how to obtain a copy of the SPD, or relevant pages thereof,
and provided requests for referenced information are honored within a
reasonable period of time, not to exceed 30 days.

[Amended by F.R Doc. 81-34837 on December 1, 1981 (46 FR
50243} ]

(8) Verification. A plan may provide that an employee must
notify the plan of any employment. A plan may request from an
employee access to reasonable information for the purpose of verifying

114,433 Reg. §2530.203-3(bj(1)

such emp(u,lnent. Furthermore, 2 plan may provide fhat
must, at such time and with such frequency as may be §
condition to receiving future benefit payments, either
unemployed or provide factual information sufficie

any employment does not constitute section 203G
specifically requested by the plan administrator. Once
furnished the required certification or information, ]
ward, at the next regularly scheduled time for & Zy1

payments which had been withheld pursuant to this sy}
except to the extent that payments may be withheld and |
to other provisions of this regulation, s

(6) Status determination. If a plan provides forh
sion, the plan shall adopt a procedure, and so ig
whereunder an employee may request, and the plan adq;
reasonable amount of time will render, a deterinins
specific contemplated employment will be section 203 &)¢
for purposes of plan provisions concerning suspérSiog
Requests for status determinations may be considered
with the claims procedure adopted by the plan pursua
of the Act and applicable regulations. o

L

(7) Presumptions. () A plan which has adopte
quirements described in paragraph (b)(5) of this se
complies with the notice requirements set forth in pars
of this section may provide that whenever the plan fiduciar
aware that a retiree is employed in section 203(a) (3) (B) sery
retiree has not complied with the plan's reporting req
regard to that employment, the plan fduciaries oAy i
unreasonable under the circumstances to do so, act on

and which complies with the notice requirements set
graph (B (7 (i) of this section may provide that whes

fiduciaries become aware that a retiree is emplo
203(a}(3}(B) service at a construction site and the
complied with the plan's reporting requirements wi
employment, then the plan fiduciaries may, unless it i
under the circumstances to do so, act on the basis gof
presumption that the retiree engaged in such employmen
employer in work at that site for so long before the work in'gg
that same employer performed that work at that const

() A plan which provides for a presumpt
paragraph (b)(7) () of this section may employ such pre
if the following requirements are met. The plan mmust:
employment verification requirements and the nature
such presumption in the plan's summary plan descri
communication to plan participants which relates to
requirements {for example, empleyment reporting
forms), and retirees must be furnished such disclosz
through receipt of the above communications or by special
at least once every 12 months. =

{c) Section 202(a)(3)(B) Service. (1) Plans other,
BHlgyer plans. In the case of a plan other than a mul
defined in section 3(37) of the Act, the employment o
subsequent to the time the payment of benefits coms
have commenced if the employee had not remained
employment, results in section 203(2) 3) (B) service
month, or during a four or five week payroll period end
month, if the employee, in such month or payrol} period,

Completes 40 or more hours of service (as defin
2330.200b-2(a)(1) and (2)) for an employer which m
including employers described in § 2530.210(d) and (6)
that the payment of benefits commenced or would have
the employee had not remained in or returned to enip g

Receives from such employer payment for
service performed on each of 8 or more days (or se
in such month or payroll period, Provided, That the plan
purpose determined or used the actual number of b
which would be required to be credited to the =
§2530.200b-(2) (a).
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(3)(A) A right to an accrued benefit derived from employer cantributions shall not be treated as forfeitable solely because the plan provides fhaf%s
payzhble if the participant dies {except in the case of a survivor annuity which is payable as provided in section 205). ' o

(B) A right to an accrued benefit derived from employer contributions shall not be treated as forfeitable solely because the plan pmﬁ‘;l. o
payment of benefits is suspended for such period as the employee is employed, subsequent to the commencement of payment of such benef

) in the case of a plan other than a multiemployer plan, by an employer who maintains the Plan under which such benefits we.
and

(i) in the case of a multiemployer plan, in the same industry, in the same trade or craft, and the same geographic area covered by the
when such benefits commenced, !

The Secretary shall prescribe such regulations as may be pecessary to carry out the purposes of this subparagraph, including regulations wi _ﬂ
the meaning of the term “employed”.

(C) A right to an accrued benefit derived from employer contributions shall not be treated as forfeitable solely because plan amendme::i;
given retroactive application as provided in section 302(d)(2), -

(D)@ A right to an accrued beaeit derived from employer contributions shall not be treated as forfeitable solely because the plan pl‘oviéea
the case of a participant who does not have a nonforfeitable right to at least 50 percent of his accrued benefit derived from employer contributiona
accrued benefit may be forfeited on account of the withdrawal by the participant of any amount attributable to the benefit derived from mas
contributions (as defined in the last sentence of section 204(c) 2)(C)) made by such pariicipant. } i
(i) Clause (i} shall not apply to a plan unless the plan provides that any accrued benefit forfeited under a plan provision described fot

clause shall be restored upon repayment by the participant of the full amount of the withdrawal described in such clause plus, in the 5
defined benefit plan, interest, Such mnterest shall be computed on such amount at the rate determined for purposes of section 24O T
subsection applies) on the date of such repayment (compu.ted annually from the date of such withdrawal), The plan provision required iz

Secretary of the Treasury shall prescribe such regulations as may be Recessary to carry out the purposes of this clause.
(v} For purposes of this subparagraph, in the case of any class-year plan, a withdrawal of employee contributions shall be
withdrawal of such contributions on a plan year by plan year basis in succeeding order of time. o

(v) Cross ReFerence. For nonforfeitability where the employee has a nonforfeitable right to at least 50 percent of his accrued
section 206(c),

(E)® A right to an accrued benefit derived from employer contributions under a multiemployer plan shall not be treated as forfeits
because the plan provides that benefits accrued as a result of service with the participant's employer before the employer had an obligation to .
under the plan may not be payable if the employer ceases contributions to the multiemployer plan.

() A participant’s right to an acerued benefit derived from employer contributions under a multiemployer plan shall not be
forfeitable solely because—

Act Sec. 203.(b) (1) COMPUTATION OF PERIOD OF SERVICE.—In computing the period of service under the plas: for purposes of determining the noafor

percentage under subsection (2)(2), all of an employee's years of service with the employer or employers maintaining the plan shall be taken into account, @

that the following may be disregarded: L
(A} years of service before age 18, il
(B} years of service during a period for which the employee declined to contribute to a plan requiring employee contributions;

*
eo
(C) years of service with an employer during any period for which the emplayer did not maintain the plan or a predecessar plan, defined by {
Secretary of the Treasury; 3

(D) service not required to be taken into account under paragraph (3):
(E) years of service before January 1, 1971, unless the employee has had at least 3 years of service after December 31, 1970;

(F) years of service before this part first applies to the plan if such service would have been disregarded under the rules of the plan with re;
breaks in service, as in effect on the applicable date; and e

(G) inthe case ofa multiemployer plan, years of service—
(@ with an employer after—
M acomplete withdrawal of such employer from the plan (within the meaning of section 4203); or

(I to the extent permitted by regulations preseribed by the Secretary of the Treasury, a partial withdrawal described in sechs
4205(b) () (A)® in connection with the decertification of the collective bargaining representative; and -

(0} with any employer under the plan after the termination date of the plas under section 4048,

{2)(A) For purposes of this section, except as provided in subparagraph (C), the term “year of service™ means a calendar year,

12-consecutive-month period designated by the plan (and not prohibited under regulations prescribed by the Secretary) during which the participa i3
completed 1,000 hours of service.

(B) For purposes of this section, the term “haur of service” has the mezaning provided by section 202(a) @) (C).

114,430 Act Sec.203(a)3)A)
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In applying the meaningful benefit requirement under subsection (b)(3 K{vi) above where the Plan provides 5 new
apticnal form of benefit with vespect fo a Participant's Frozen Projected bancfit, the Plan will provide
meaningful berefits if the Participant's Projected Benefit minus the Participant's Frozen Frojected BeneDit equals
ot least 5% times the Participant's Years of Credited Service after the Fresh-Stan Date, up 10 and inclueding the
sear the Partcipant pitaing Wormal Retirerient Agze (or current age. if later)

ST ks Bosrege ot o I an Emplog e ceompt i od waitsguent by comimen o braedio o
unci:r the Plan, the Tlan Admiaistrator may suspcna such kenefit payments tor caca calendar month t.urmc which the
Employee cempletes at Jeast 40 Hours ol Service with the Emplayer (as defined ia DOL Reg. §233% 303-3/e)). Jorseq.ently,
the emtount of henalits svhich are paid later than Normal Retirement Age will be computed as if the cmp!u.ec fiad been
e0s'ving Deaelis S.ce namrl e sope IFbe e Adevristrates e'axs oo ooply e susensian of heaefi gtz
WRUCE 1603 S2Ll1iN 3 b2, Sbar OVIZNE W WP 23U w0 Q) POLTEG BN

vespinticn stpozmen. i1 el papmaes wae hess saspetces cndze e 3eenion 35, poyeie 5 5130 28

ater than the [irst day of the third calendar month afier the calender month in which the Employee ceases to be
coiployzd {as defined in DOL Reg, §2530.203-3(c}). The initial payment ugon resumption shall include the payment
sciieduled to occur in the calendar month when payments resume nnd any amounts withhald during the period betvazen
the ceszation of employment and the resumption of payments.

)] Natification. No payment shall be withheld by the Plan pursuant to this Section 3.09 unless the Flan notifies the
Employee by personal delivery or first class mail during the first calendar month or payroll period in which the Plan
withholds payments that benefits are susperded. Such notifications shall contain a description of the specific reasons
why benefit payments are being susperded, a description of the Plan pravision relating to the suspension of payments, a
copy of such provisions, and a slatement to he effect that applicable rules regarding suspension of benefits may be
found in DOL Reg. §2530 203-3. In addilion, the notice shafl inform the Emplovee of the Plan's procedures for
alTording a review of the suspension of benefils. Requests for such reviews may be considered in accordance with (e
claims procedure adopred by the Plan pursuant to ERJISA §302 and applicable regulations,

1) Aunount suspeaded.

(1)  Life annuity. [n the case of benefits payable periodically on & monthly basis for as long as a life {or lives)
continues, such as a Straight Life Annuity or 2 Qualified Joint and Survivor Annuity, an amount equal to the
portion ef a moathly benefit payment derived ftum Empluyer Contributions.

{2}  Other benefit frrms. In the case of' n benefit payable in a form cinzr than e farm deseribed in subsection ()
above, an amount of the Employer-pravided portion of benefit payments {or a calendar month in which the
Employcec is employed (as defined in DOL Reg. §2530.203-3(c), equal 10 the lesser of}

{1}  The amount of benefits which would have been payable o the Employee if the Employee had been
receiving monthly benefits under the Plan since actual reticement based on a Steaight Life Annuity
commencing at actual retirement age; or

fiiy  The actunl amount paid or scheduled 10 be paid to the Employes for such month. Payments which are
scheduled to be paid less frequently than monthly may be converted to monthly payments for purposes of
the above senience.

W} Netapwhicable to Top Fleay v iminimum benefits. us Secton 3 09 dises nol gpply 10 the g benedit 1o which
the Participant is entitled under the Top Hzavy rules of Section 4.

Eninlovee Coatributions. Unless electod othorwise under AN §6-7 of the Noonintesrated Adoplicn Acreement, Emploiee
conrributions are not permitted under the Plan afier the date the Plan is restated far the Economic Growth and Ta:: Relief
Reconcilistion Act ot 2001 (EGTRRA), as indicated under the Employer Signature Page of the Adoption Agrezment,

ny Sengrate Azcannt fere voiuninry: Eminlos ee contrigutions, A s=parate azeoont moy b iaintained for any voluntary

Employee contributions made under the Plan or a prior plan. The assets of the Plan will be valued annually at fair
mariket valus. Earnings and losses of the Plan attributab’e to voluntary Employee contributions will be allocated to cach
Participant's voluntary Employee contribution Account in the ratio that such Account bears 10 all such Accounts.
Voluntary Employee contributions {as adjustad for investment experience) shall be 10035 vested at sl times,

i slacduiary Emobiy e contriberis s (T mandatosy Finples wo conmlubiens are {or weich reganed uader the Pl o
priot Flan in aider fo perticipate, the Employer-providad Acsiuzd Benefit in all years shabl squal the excese, ifan: of
the Acerved Benefit aver the Employee-provided Aczrued Benefin A Participant shall ke 100% vested in hisfker

O Cupyright 2(02 Nefized Beasfic Bazle [Man Macument
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Jeanne Medeiros f,_rm.s m é

Subject: e SR,

From: Emily G Brown
Sent: Friday, February 06, 2015 12:12 PM
To: 'susan.wetzel@haynesboone.com'

Cc: Jeanne Medeiros; Maureen Egan
Subject: SR

Dear Attorney Wetze!:

As previously noted, we are in receipt of your letter dated February 4, 2015, notifying MsJthat the plan denies
her claim for benefits retroactive to her Normal Retirement Age.

Pursuant to ERISA and the regulations promulgated thereunder, Ms SRR entitled to copies of the relevant records
upon which the plan relied. See 29 C.F.R. 2560.503-1(h){2){iii).

Please provide the Notice of Benefit Suspension provided to Ms.mpursuant to 29 C.F.R. 2530.203-3, along with
proof of service of that notice.

As she will be unable to prepare her appeal until receipt of these documents, we hereby request that she be allowed 60
days after our receipt of same to file her complete written appeal.

Thank you for your prompt attention to this matter.
Sincerely,

Emily Brown, Esq.

Staff Attorney, Pension Action Center

Gerontology Institute

John W, McCormack Graduate School of Policy and Global Studies
University of Massachusetts Boston

100 Morrissey Blvd.

Boston, MA 02125

617-287-7309
Emilyg.brown@umb.edu

Y Foliow @PenslonAction

Legal Notice: This document from the New England and illinois Pension Assistance Projects is confidential and/or
privileged. This information is intended for the use of the addressee named above. If you are not the addressee, note
that any disclosure, photocopying, distribution or use of the contents of this emailed information is prohibited. If you
have received this email in error, please delete the email and notify us by telephone at 617-287-7307 so that we can
retransmit the email to the proper party.
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\ ( ( 100 Morrissey Boulevard
i Boston, MA 02125-3393
PENSION ACTION CENTER, GERONTOLOGY INSTITUTE P: 617.287.7307

UMASS Jonn W. MCCORMACK GRADUATE SCHOOL. OF POLICY AND GLOBAL STUDIES F: 617.287.7080

BOSTON  UMVERSITY OF MASSACHUSETTS BOSTON www.umb.edu/ pensionaction

February 26, 2015
BY CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Susan A. Wetzel
Haynes and Boone, LLLP
2323 Victory Avenue
Suite 700

Dallas, TX 75219

Re: RS-

Soc. Sec. No. XXX-XX 3k
Dear Ms. Wetzel:
By email dated February 6, 2015, this office requested, on RSN s behalf, any
Notice of Benefit Suspension provided to Ms$EFin compliance with Section 203(a)(3XB)(1)
and 29 C.F.R. 2530-203-3.

To date, we have received neither the Notice requested nor any proof of delivery of such
notice.

If the plan did in fact send Ms AR such a Notice, please provide a copy, along with
proof of service, to me by email at: EmilvGBrown@umb.edu or by fax to 617-287-7090.

If we do not receive such notice within one week of your receipt of this letter, we will %
assume that no such Notice was sent to Ms YVEESE. Thank you for your assistance in this
matter.
Sincerely,

Emily G. Brown Esq.
Staff Attorney
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ExHIBIir £

§1.401(a)(9)-6

of delermining the required minimum
distribution for that distribulion cal-
cndar year When an ndditional portion
of the employce's benelit hecomes vest-
cd, such portion will be treated us an
additional sceroal Sce A=S5 of thys sce-
tion for the reles for distribuling bene-
fits which scerve under o defined ben-
efil plan afier the employee's first dis-
tribution catendar year

Q-7 If an cmployee (other than a 5-
petcenl ouwner) reiires afler the cal-
endar year tn which the employee at-
tains age 70%, for what period must 1the
employec's accrued benelil under a de-
fincd benefit plan be actuarially in-
ereased/

A~7 {na Aclusrial increase storling
date. If on cmployee tother than a §-
percenl owner) retires after the cal-
ender year in which the employee nt-
lams age 0%, in order 10 satisfv sec.
Lian &M{u K90t nuy), the cirployee's ae-
erued benenh: under a defined benefin
plan must he wcluarially increased to
lake inte sccount any perind after age
MW in which the employece was not re-
eerving wny benefils under the plun.
The actuarial increase vequired 10 sat-
isfv  section ANHaWOHC i) musl be
provided for the period starting on the
April 1 following the calendac v car
which Lhe employee atlaing age Tu, or
January 1 1997, il later.

«h) Acluarial increasc ending date 1he
periad for wlich the actonrial increnye
musl be provided ends on the date on
which benefits cominence afier retire-
ment in an amauvatl suflicient Lo satisly
seetion A0Va )

(c) Nonappheation to plan providing
same reduired beginning dote for all cm.
ployees If, 83 permilled under A=2{ehof
§1.4D1(aX9)-21, n plan provides thal tlie
required beginning dale for purpascs of
section 4DI(s¥3t for all employecs is
April ) of the calendar year following
the celendar year v which Lhe em-
pleyee attaing age 70 (regardless of
whether Lhe employee is ¢ S-percent
owner) and thc plan makes distribu-
tions in un amouat sufficient to satisfy
sectien 401{u%?) using thut required be-
piuning date, no actwvaris) 1ncreass is
required under seclion J0I(YINCRiii).

(d: Nonapplieation 1o governmentsal and
church plans The aetuurie] incrense rc-
quired under this A-T docs not apply 1o
a governmental plan {within Lhe mean-

—

26 CFRCh. | (4~1-11 Edition)

ing of section d14(d}) or a church plan
For purposcs of this paragraph, the
term church plan means a plun mein-
tuincd by a church lor church employ-
ces, and the Lerm church mesns any
church  (ay  debned In scetion
I21(wH3AY) or quatified church-con-
trolled orgenization (2s defined in sec-
Trog I121(w K 3B

Q-8 What amount of acluarwl in-
trease  is  required under sechion
401 19X CHiii "

A-8. In order to salisly section
Atga UK i), the retirement benells
payable with respecl Lo an employec as
ol the end of the period for acluarial
increases {deseribed in A-7 of this sce-
tien) must be no less than: the aciu-
erial equivalent ol the employes's rc.
tirement benetits thal would have been
payablc 55 of the date the aciuarial in-
erease must commence under parg-
araph (a) of A= of thus seetion if bene-
fits had cnmmenced on that Jote. plus
the sctuarial equivalent of eny addi-
tional benefits acerued after that date,
reduced by Lhe actuarial equivalent of
any distributiens mode with respect to
the employce's rcelirement henefits
afler thal date. Actuarial cquivalence
15 determincd vsing the plan’s assam p-
tions for determining s tuarie) equiva-
lence for purposes of sutisfying section
411,

Q-0. llow does 1he acluarial increzse
required under scetlon 40Ka}PHCYKiii)
relate to the actuarial inerease fre-
quired under section 417

A9, In prder for aoy of an employec's
ecctugga_b';_uqlzg to be ponforfeilable as
required under seetion 4ll, & defined
benefit plan most make an actuarial
adjustment to an accrugd benefit, the
payment ol which is deferred pasi nor-
mgl reliroment age. The only exsep-
tion to this yole i3 thal geaerally no
actuarial adjustment it required Lo re-
flect the period during which a bepefit
13 suspended 4y permified voder gec-
tion 20333 INB) of the Employec Re-
tiremenl Income Seeurily Act of 1974
(ERISA) (&8 Stal. 8291 The sctuariai
increase  required  under  seclion
40100 ¥ PN CHiiv) for Lthe period described
in A-7 of this section is generally the
same as, and not in addition to, the 2e-
tuarial increasc required for the same
period under scetion 411 Lo reflect any
delay in the paymenl of relirement

22
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March 4, 2015

iR 19 700
Via Certified Mail / Return Receipt Requested “
Via E-mail: EmilyGBrown@umb.edu

Emily G. Brown, Esq.

New England Pension Assistance Project
Gerontology Institute

University of Massachusetts Boston

100 Morrissey Blvd.

Boston, MA 02125-3393

Re: g
Dear Ms. Brown:

Valassis Communications, Inc. (“Valassis”), the plan sponsor of the Advo, Inc. Hourly Employee
Pension Plan (the “Plan™), has asked us to respond to your correspondence dated February 26, 2015
“Letter”) requesting a copy of the Notice of Benefit Suspension provided to Ms A in compliance
with Section 203(a)(3)(B)(i)and 29 C.F.R. 2530-203-3.

While Valassis believes that the Notice of Benefit Suspension was previously provided to all Plan
participants who continued employment past age 65, it has been unable to locate a copy of the notice that
was delivered to Ms {Sillll in 2008. Because Valassis has not been able to locate a copy of the notice
that was provided to Ms. JEBBERK it has decided to actuarially adjust Ms. REBSMEs benefit under the Plan
to reflect the payments she would have received had she terminated employment at age 65 and started to
receive her benefits, Ms;; s monthly benefit, actuarially adjusted to her actual retirement date of
June 1, 2014, is $771.06. As of January 1, 2015, Ms.*’s lump sum benefit would now be
$100,335.66. In addition, Valassis would give Ms. JJB8-an additional credit of $2,379.30, which
reflects the difference between the payments she has received and the amount she would have received
based on the adjusted monthly benefit from June 1, 2014 through December 31, 2014. These amounts
have been calculated as of January 1, 2015 for comparison purposes to the Plan Termination election
forms Ms. i@} received previously. Actual payment amounts will be recalculated as of the first of the
month benefits are distributed. An updated statement of benefits will be sent to Ms.{SEasay directly by
the plan administrator for the Plan.

We hope that the explanation set forth above has been helpful for you. Based on the adjustments
described above, the Plan deems Ms. FlEMs claim resolved. If you have any questions regarding the
foregoing, please feel free to contact me.

Sincerely,

R A

Susan A. Wetzel
Direet Dial No. —214.651.5389
Direct Fax No. - 214.200,0675

susan.wetzel/@haynesboone.com

15051567.1 Haynes and Boone, LLP
Attorneys and Counselors

2323 Victory Avenue, Suile 700

Dallos, Texos 75219

Phone: 214.651.5000

Fax: 214.651 5940

wv]!wgynesboone com





